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TERRORISM (PREVENTATIVE DETENTION) BILL 2005 
Second Reading 

Resumed from an earlier stage of the sitting. 

MS S.E. WALKER (Nedlands) [2.38 pm]:  Prior to the lunch adjournment -  

The SPEAKER:  If members wish to talk on their way out of the chamber, they should please do so quietly and 
quickly.  The member for Nedlands has the call, and her voice is very soft. 

Ms S.E. WALKER:  Our policies are not, unlike those of the other side.   

Before lunch I went through the practical steps of a preventative detention order. 

The SPEAKER:  Members, I am serious about this.  If the member for Avon and the Leader of the Opposition 
take their conversation outside the chamber, I will appreciate it.  The background noise is such that I cannot hear 
the member for Nedlands. 

Ms S.E. WALKER:  Prior to lunch, I was going through the practical implementation of the provisions of the 
Terrorism (Preventative Detention) Bill 2005.  I looked at who could make a preventative detention order, how 
they made an order, who could authorise an order and what the police officer could do once they were armed 
with an order.  Then I began to look at the rights of the person who is the subject of a preventative detention 
order.  Prior to that, I said that once a person is apprehended under a preventative detention order, that person 
will be kept in a prison.  A person who is 16 to 18 years old will be kept in a detention centre.  He will not have 
the same entitlements as a prisoner pursuant to subclause 33(4)(b).  I will come back to that aspect.   

What are the rights of a person when he is apprehended?  The prisoner is termed a detainee; he is not called a 
prisoner.  Under this legislation, a person apprehended under a preventative detention order is a detainee.  A 
person’s human rights come into play for the first time in this bill under clause 38.  Part 6 of the bill is headed 
“Treatment of person in detention”.  Clause 38, headed “Humane treatment of detainee”, states - 

 The detainee - 

 (a) must be treated with humanity and with respect for human dignity; and 

 (c) must not be subjected to cruel, inhuman or degrading treatment, 

 by anyone exercising authority under the PDO or implementing or enforcing the PDO. 

This is a strange provision.  It should go without saying that if a person is being detained as a prisoner in a 
prison, a bit like a person on remand but without the same rights, that person has the right to be informed as soon 
as practicable - that phrase keeps popping up in this legislation - after being taken into custody.  I have gone 
through the bill to find out what rights detainees have.  After being taken into custody, they have a right to be 
told that they are under a preventative detention order, and that they have a right of review of the preventative 
detention order.  They are then told the duration of the preventative detention order and whether it can be 
extended.   

Detainees are able to contact family members, as outlined in clause 40, including the detainee’s spouse or de 
facto partner, a parent, step-parent, grandparent, child, stepchild, grandchild, brother, sister, stepbrother, 
stepsister, guardian or carer.  They can also contact the parliamentary commissioner of the CCC and the 
Inspector of Custodial Services to make a complaint when contacting the CCC over an allegation of misconduct.  
There are some amendments relating to this on the notice paper.  Detainees can contact a lawyer about their legal 
rights under the preventative detention order, providing the lawyer is okayed by the police officer.  They can also 
communicate with a lawyer through a visit or by phone, fax or e-mail.  These contacts will be monitored and can 
be in a non-English language, provided an interpreter is present.  A police officer can be the interpreter.  The 
lawyer-detainee communication is not admissible as evidence in court.  Legal professional privilege is 
maintained, as set out in clause 55.  That means that it remains confidential.  It will not remain confidential if the 
lawyer gives away certain information, but I will come to that later.  Under clause 44, special rules govern the 
rights of detainees who are between 16 and 18 years of age.  That is important for young people.  As we know, 
they are often manipulated by older people.  The minister’s advisers have information on the decision to draw 
the line at 16 years of age.  I am sure the minister will explain that.  Clause 44 provides special contact rules for 
detainees who are under 18 years of age or who are incapable of managing their own affairs.  Clause 44(2) states 
that people who fall within that classification are entitled to have contact with - 
 (a) a parent or guardian of the detainee; or 

(b) another person who - 
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(i) is able to represent the detainee’s interests; 

(ii) is, as far as practicable in the circumstances, acceptable to the detainee and to the 
police officer who is detaining the detainee; 

(iii) is not a police officer; 

(iv) is not employed in duties related to the administration of the police force; 

(v) is not a member (however described) of a police force of the Commonwealth, another 
State or a Territory; and 

(vi) is not an officer or employee of the Australian Security Intelligence Organisation. 
The detainee must be given a copy of the preventative detention order, and be provided with the grounds on 
which it was based.  The detainee is entitled to ask for a copy of the PDO to be forwarded to a lawyer.  I note 
that if a police officer does not comply with the request, the PDO will not be invalidated.  The detainee can have 
a total of only two hours contact per day, or as otherwise determined by a judge.  I have already touched on such 
determinations by a judge regarding 16 to 18-year-olds and people who are unable to manage their own affairs.  
It is said that an important safeguard of this legislation is that, as soon as practicable after a person has been 
detained, the PDO order must be reviewed by a single judge in the general division of the Supreme Court.  The 
court may not require the detainee to attend and can conduct the proceedings with a detainee by remote 
communication.  The Supreme Court has the power to do a variety of things.   
Currently the bill refers to three judges.  However, after a discussion with the Acting Chief Justice of the 
Supreme Court, an amendment has appeared on the notice paper that the PDO is required to be reviewed by only 
one judge because of the workload of the Supreme Court.  We often hear about the workload of the Supreme 
Court.  It is very difficult for the Supreme Court to quickly gather together two or three judges.  Therefore, the 
detainee would be disadvantaged if the PDO were not reviewed. 
Mr J.B. D’Orazio:  The other reason is that during the Christmas holiday periods it is hard to get a panel of 
judges together. 
Ms S.E. WALKER:  Okay.  The Supreme Court can confirm the PDO; it can quash the order and release a 
detainee; it can remit and direct that a new PDO be issued; it can issue directions about further PDOs concerning 
the detainee; and it may declare an order void if the detainee has been released from the PDO.  If someone 
cannot be released from a PDO without going back to a judge, how does it get to this stage?  I do not know.  
There are restrictions on publicity.  Under clause 52, the proceedings are not to be held in public or publicised 
unless authorised by the minister or on a test basis determined by the court.  The detainee cannot be questioned 
in detention while under the PDO.  They are most of the rights of a person who is held in detention for up to a 
maximum of 14 days. 
The bill contains some offences.  Under clause 4 of schedule 1, it is an offence to enter an area that has been 
cordoned off.  The penalty for committing that offence is a fine of $12 000 and imprisonment for 12 months.  
That sounds as though it is mandatory.  I understand that an offender would be fined $12 000 and be imprisoned 
for 12 months, no matter what.  It does not read “imprisonment for up to 12 months”; therefore, I presume it is a 
mandatory penalty.  The same penalty applies to someone who disturbs a cordoned off area.  The legislation 
provides that a person who monitors or interprets a communication between a detainee and a lawyer, and who 
repeats the information will receive a fine and be imprisoned for five years.  It does not say “up to”.  Therefore, I 
am interested in that.  Similarly, if a guardian or parent tells anyone that a person is in custody under a 
preventative detention order, or provides other information relating to the conversation, the penalty is 
imprisonment for five years.  There are further examples of intentional disclosure in the bill that carry a penalty 
of imprisonment for nine years.  If the detainee discloses certain information, under clause 45 the penalty is 
imprisonment for five years.  The same penalty of imprisonment for five years applies to the lawyer, with certain 
exceptions.  Lastly, the act will expire 10 years after royal assent, and, under clause 58, the minister must review 
the act after one year, and then every three years after the first anniversary. 
As I understand it, this is uniform legislation - not really, but sort of.  It must go before the Legislative Council 
committee in any event, so it will look at this bill very closely.  I hope that my colleagues in that place look at 
the compensation provision under clause 56, because it is unusual and I have not seen it in another bill in 
Western Australia.  Clause 56(3) states - 

On an application under subsection (2) the applicant is not entitled to compensation merely because the 
preventative detention order was quashed or declared to have been void but the Supreme Court may 
determine that the State should compensate the applicant if it considers that compensation is warranted 
in the particular circumstances of the case. 
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I understand that that is not available in any legislation anywhere else in Australia.  I am interested to know why 
that has been put into this legislation and what the policy reasons behind it are. 

Before I finish my comments, I will deal with the article of Professor Lee from Murdoch University to which I 
referred earlier.  Although I obviously do not agree with some of the things he says, I believe the issues he raises 
do and should give us cause for thought.  Professor Lee’s paper makes two essential observations in the light of 
the terrorism legislation in Australia.  Firstly, he says - 

. . . historical evidence suggests that in times of crisis there is often a danger of an overreaction. 

Secondly, he says - 

. . . the greater the extent of powers conferred on those who are entrusted with the protection of national 
security, the greater must be the degree of independent oversight of the exercise of those powers. 

I know that the public is concerned.  I think in debate on the first bill in this set of two bills we referred to the 
Bali bombings, the 9/11 incidents, the Madrid bombings and the terrible bombings in London.  All these 
incidents have caused different governments around the world to react - Professor Lee says overreact.  Those 
governments have acted to deploy measures for national security for the protection of their citizens.  I agree with 
and support that. 

When I was a member of the Community Development and Justice Standing Committee, we went to Canada in 
connection with an inquiry into emergency powers in this state.  I will never forget going to a conference in 
Toronto, which was attended by about 900 people from all over the world.  The keynote speaker was Mayor 
Giuliani’s right-hand man.  He gave a chilling description of how he observed events and how they unfolded on 
that day.  I have a great deal of sympathy and support for governments in the United Kingdom, America and 
here in Australia in introducing these measures.  However, I am also mindful of the arguments about human 
rights, and that the powers can be abused.  We must guard against that.  We have a very good guard in Professor 
Richard Harding, who holds the position of Inspector of Custodial Services.  I note that on the notice paper there 
are amendments to this bill to ensure that the inspector’s jurisdiction is extended so that he can go into those 
facilities and see the detainees.   
I will give a glimpse of the paper given by Professor Lee.  He gives examples of the deployment of military 
forces in aid of civil power for the first time in Australian peacetime history following the Hilton hotel bomb 
blast in 1978.  He also refers to the kidnapping of the Quebec labour minister and the British trade commissioner 
by the Front de libération du Québec extremist separatist group in 1970, which led to the Canadian Prime 
Minister invoking the War Measures Act.  In the United States, after Pearl Harbour, people of Japanese descent 
were interned.  Professor Lee also refers to an article by Professor Friedland, who claimed that during the early 
1970s in Quebec, Royal Canadian Mounted Police, without a warrant, entered and removed documents from the 
premises of a press agency; similarly removed from private premises computer tapes containing membership 
lists of Parti Québécois; issued a fake communiqué urging FLQ extremists to continue on a course of 
revolutionary action; burned down a barn to prevent a meeting taking place; and engaged in many more 
questionable activities.  He also refers to a decision by Acting Justice White of the Supreme Court of South 
Australia concerning the Australian Security Intelligence Organisation and how it allegedly misused its powers. 
I do not necessarily agree with what Professor Lee has to say but he is entitled to say it and draw attention to it.  
It is thought provoking.  I urge members, if they can, to obtain a copy of Professor Lee’s paper and also that of 
the other keynote speaker on the day, Lord Justice Sir Paul Kennedy.  His paper is titled “The Rule of Law and 
Changes in Human Rights in the Age of Terrorism”.   
I thank members for their time and look forward to discussing this bill in consideration in detail. 
MR R.F. JOHNSON (Hillarys) [2.57 pm]:  The bill before the house is a truly draconian bill.  However, drastic 
times call for drastic measures.  The significance of this bill should never be forgotten.  It is probably one the 
most significant bills concerning law and order and the preservation of life that this Parliament has had to deal 
with.  The opposition supports this bill.  Terrorists are dreadful people who commit terrible acts.  They are mass 
murderers.  They murder ordinary civilians who are going about their everyday lives.  They are indiscriminate; 
they do not care whether a person is male or female or a child.  They do not care; their intention is to inflict as 
much death and tragedy as they can.  Their intentions should never be underestimated.  The world became aware 
of the devastation that terrorists can cause through the September 11 attacks.  The Islamic extremists hijacked 
airplanes and ploughed them into the twin towers and a Washington building, causing thousands of innocent 
lives to be lost.  They were completely indiscriminate.  Since then we have seen the bombings of innocent people 
in Madrid and, closer to home, Australians killed and critically injured by the same type of people in the dreadful 
bombings in Bali.  People were enjoying their holidays but some did not make it home to Australia.  Of those 
who did, many were severely injured.  We must never forget the consequences to innocent people of those acts.  
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September 11 was not the first instance of terrorist activities.  Prior to that was the Pan Am Lockerbie disaster, 
when 270 people lost their lives.  That was caused by Islamic extremist terrorists.  Terrorist acts have been going 
on for many years.  In the country of my birth, the United Kingdom, terrorist acts were carried out on an ongoing 
basis by the Irish Republican Army during the 1970s and 1980s.  That group tended to inflict damage on the UK 
armed forces.  Their main targets were barracks and pubs where off-duty soldiers would have a drink after work.  
Horse Guards were also a target, but the IRA escalated their terrorist activities into other areas and cities other 
than London in which their aim was to set off bombs.  Once again, members of the IRA were not particularly 
discriminatory about the people they killed or injured.  One thing about the IRA - I do not put this forward as an 
excuse - was that it often gave a warning on a special police telephone line in the UK that a bomb was about to 
go off at a certain time in a certain area.  The specific location was not named, but an hour’s warning was given, 
which at least gave the police an opportunity to clear the area.  I do not say that to excuse their activities in any 
way; they perpetrated terrorist acts and they should be treated as terrorists.  The IRA carried out those acts for 
years and years.  I lived and worked in London and I know the disruption it caused when the terrorists carried 
out those heinous bombings.  That is why more cameras are installed throughout London now than in any other 
city in the world, so that they can try to catch these people after a bombing. 

The recent London bombings were predominantly carried out by home-grown terrorists.  These people were 
born in the UK.  Their parents came from Muslim countries and these young people grew up in the UK, but 
unfortunately some of them were brainwashed by an extreme interpretation of Islam.  Mainstream Muslims are 
not in favour of the sort of indiscriminate killing that is undertaken by these smaller groups.  Australia must look 
at implementing protective measures.  As I said, these are draconian measures, but drastic times call for drastic 
measures. 

I will refer to the bill in a little more detail.  Various clauses in the bill differ from other legislation, and I will 
highlight those differences in a moment.  These days, a preventative detention order is an essential part of trying 
to stop a terrorist act occurring because if we can stop it occurring, we will save lives.  The bill also allows for 
the issuing of a PDO if a terrorist act has occurred so these people can be taken into detention within a certain 
time.  The police must go through various avenues before an order can be sustained, but a preventative detention 
order may be issued if it is thought that a person is going to engage in a terrorist act, possess a thing that is 
connected with a terrorist act or has done an act in preparation for a terrorist act.  Issuing a PDO on a person may 
assist in preventing a terrorist act from occurring.  That is probably the most important part of this legislation.  It 
is very important to stop people before they carry out the act.  Under this legislation, the terrorist act must be 
expected to occur within the next 14 days, within either Australia or overseas.  That is important, because 
Western Australia and Australia generally should play their part in trying to circumvent terrorist acts, whether 
here or overseas.  With the intelligence that this country now shares with other countries, we must play our part 
in antiterrorist campaigns.   

Under this bill, a preventative detention order may also be applied for if a terrorist act has occurred within the 
past 28 days, and it is necessary to detain the person under a PDO to preserve the evidence of the act.  That is a 
most important point.  If a terrorist act has taken place, we need to preserve whatever evidence we can to ensure 
that the people who have carried out, planned or played a part in the terrorist attack are brought to justice.  I am 
sure that members know my personal views on terrorists who commit mass murder.  I look upon them as mass 
murderers, and they should be dealt with as such.  I know that not every member agrees, but it is my view that 
terrorist acts are so serious that they deserve the most serious consequences.   

Under this bill, in applying for a preventative detention order, the Commissioner of Police may authorise a 
Western Australian police officer to apply to a Supreme Court judge, acting in a personal capacity, or a retired 
judge of that court, who may then issue a PDO.  I asked at the briefing why it had to be a judge in a personal 
capacity, and the answer given was fair enough.  There were some feelings that, if we were not careful we might 
find a conflict of interest, if that Supreme Court judge then sat on the bench to decide whether that PDO should 
remain in place, or be extended, shortened or whatever.  Once a PDO has been issued, that person must be taken 
into custody within seven days.  That is important.   

I have oodles of stuff in front of me, but I will have to reduce it to fit into my 20 minutes plus 10 minutes.  I will 
be seeking a 10-minute extension, which I am happy to ask for now.   

[Member’s time extended.] 

Mr J.B. D’Orazio:  Are you aware that I will be moving an amendment about judges? 

Mr R.F. JOHNSON:  Yes, I have read it, and I do not have a problem with the amendment.  

Mr J.B. D’Orazio:  It is further to the one I spoke to you about.  It involves the judge ruling on an extension.  I 
will move an amendment to stop that happening.  
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Mr R.F. JOHNSON:  I realise that.  That was brought up at the briefing session, and it was a concern expressed 
by some people who attended the briefing.  It is fair enough, and I am pleased that the minister is moving the 
amendment.  I saw it on the notice paper, and I accept it.  

It is important to place on record the differences between this legislation and that in other states and other 
countries.  This legislation is part of a uniform legislation package that has come from the Council of Australian 
Governments through the premiers and chief ministers of the states and territories.  The legislation is not 
identical, but it does not have to be to form part of uniform legislation.  It must be complementary or mirror 
legislation, or legislation that is so similar that it can be described as uniform.  The first major difference 
between this bill and similar legislation in other states relates to the rights of a person in detention to inform 
others.  The Western Australian example is quite good, compared with some of the others.  Clause 40(2) reads - 

To avoid doubt, the detainee is not entitled, under subsection (1), to disclose - 

(a) the fact that a preventative detention order has been made in relation to the detainee; 

(b) the fact that the detainee is in detention; or  

(c) the period for which the subject is to be kept in detention.  

It is most unusual to have a provision such as that.  Terrorism is such an awful crime that it is essential that we 
not allow people to pass on to others any information about where they are.  There was some talk about this issue 
at the debriefing.  People who are detained are allowed to make contact with certain prescribed individuals.  
They are allowed to let them know only that they are safe and well; they are not allowed to go into too much 
detail about where they are.  The concern that some us have is that these people could use a simple code word, 
which could then result in the person who has been contacted passing on information indicating that the detained 
person has used the code word, which means that he or she has been taken in by the police and is in detention.  
There is a little problem with that issue.  Some people might have the view that a detained person should not be 
allowed to make contact with anybody, but that would be very difficult if the person has a family.  It would be 
different if it were a single person with no family.  It could be a single person; it will not always be a married 
person with children who will either plan or carry out terrorist activities.   

Under the Western Australian legislation, the detainee is entitled to disclose all the information to which I have 
just referred.  The New South Wales legislation clearly states -  

(2) To avoid doubt, the person being detained is entitled, under subsection (1), to disclose: 

(a) the fact that a preventative detention order has been made in relation to the person, 
and  

(b) the fact that the person is being detained, and  

(c) the period for which the person is being detained.   

Far more information will be required to be supplied by a detained person in New South Wales than a detained 
person in Western Australia.  I think that our legislation is better, and I compliment the minister for that.   

Another area of difference is that the Queensland legislation provides that a child or a person of impaired 
capacity is to be contacted by the relevant chief executive.  In Western Australia there is no obligation for the 
police to notify the relevant chief executive.  In Queensland, however, as soon as possible after the person is 
detained, the police must notify the relevant chief executive.  The chief executive may contact the person to 
ensure that the person understands the effect of the order and to find out about the welfare of the person.  This 
contact must be within 24 hours.  As members will be aware, that is slightly different from our legislation.  Once 
again, our legislation provides a safeguard for a person of impaired capacity.  Our legislation covers that issue, 
and I do not have a problem with it. 

Mr J.B. D’Orazio:  The inspector’s role covers it. 

Mr R.F. JOHNSON:  Of course it does.  The minister has added a safeguard by doing that.  As I have said, I am 
very pleased to see the amendments that will be made.   

The third issue is the permitted detention period.  In Western Australia the permitted detention must not exceed 
14 days, whereas the maximum period of detention under the United Kingdom’s proposed bill, which I 
understand will get the approval of both sides of the Parliament, is 28 days.  I think the UK has it right and we 
have it wrong.  I would much prefer 28 days, because it is very hard to gather evidence in 14 days.  I will quote 
from a letter from Assistant Commissioner Andy Hayman, QPM, MA, of the Metropolitan Police.  The letter is a 
public document, so anybody can access it.  Under the heading “Case Studies” he states -  
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. . .  The challenge was to analyse a huge amount of material, to identify the prime conspirators (and 
what it was they were plotting to do), and to clarify the roles played by each of the suspects.   

Obviously, the UK police feel that 28 days is a more reasonable time in which to gather that information.  He 
goes on to explain why in quite a lot of detail.  I am sure that the minister has read this letter, which is useful 
because we can refer to it during consideration in detail when we discuss the detention period.  As I said, I do not 
think that 14 days is enough.  Some people have suggested seven days, the opposition has suggested 14 days, but 
I think 28 days is realistic.  A PDO will not be sought unless there are good grounds; that is, if the police suspect 
that a terrorist act is being planned or has been carried out and they need that time to gather the evidence.  Andy 
Hayman also said there were many different hard drives, many of which were encrypted.  In one particular case 
study it took ages to get the detail from those hard drives because so much data is kept on them.   

Mr J.B. D’Orazio:  I can understand what you are saying if somebody is taken off the street.  After two weeks, 
they will have another clause that they can use to physically charge them. 

Mr R.F. JOHNSON:  They cannot charge them.  That is the difference between Australia and the United 
Kingdom.  In the UK, a person can be arrested on suspicion of plotting to carry out a terrorist act.  That cannot 
be done in Western Australia; we do not have that power.  All we have are the provisions in the Terrorism 
(Preventative Detention) Bill 2005; the police can apply for a PDO, pick up the person concerned and then 
appear before the Supreme Court to have the order upheld.  That is the difference between WA and the United 
Kingdom.  I like the United Kingdom system because it allows police to arrest somebody on the grounds that 
they suspect that person is plotting to carry out a terrorist act.  They can hold that person for 24 hours, after 
which time they can apply for a PDO.  We are doing things in a completely different way.  I do not think that our 
system is as good as the system in the United Kingdom - not in that respect.  That is something the government 
may want to consider, because at the end of the day we are talking about heinous crimes, which are the worst 
possible crimes.  The length of the PDO is important.  I am sure we will talk about that a lot more in 
consideration in detail.  In the United Kingdom’s antiterrorist bill, which is still before Parliament, the original 
proposal for a three-month period of detention without charge was changed to 28 days.  The bill has not been 
passed, but I understand that it will be.   
The PDO system in Western Australia is different from the one in Queensland.  An application for a PDO in 
Queensland must include information on the inquiries that have been made to find out whether children reside 
with or are associated with the person concerned; and, if children reside with or are associated with that person, 
the information the applicant has about the children and the provisions that are proposed in the final order to 
protect the interests of the children.  We do not have that provision in WA.  We can probably talk about that 
particular clause when we reach the consideration in detail stage.  Different states have different provisions.  In 
this bill, PDOs can be sought for children, but only for children between the ages of 16 and 18.  There are special 
safeguards in the bill.  In the United Kingdom, as I understand it, there is no age limit.  I believe the situation is 
the same in one of the other states - I think it is New South Wales.   
Mr J.B. D’Orazio:  There was an agreement by the states and the feds that the bill would apply to children 
between the ages of 16 and 18.   

Mr R.F. JOHNSON:  I believe that in one of the states, the age has not been stipulated; it has been left out.  I do 
not know why that is the case, but I will find out and provide that information during consideration in detail. 

Mr R.C. Kucera:  You could then run into trouble under some of the international treaties. 

Mr R.F. JOHNSON:  That may well be the case. 
Mr R.C. Kucera:  This was a good compromise. 

Mr R.F. JOHNSON:  I do not think it is the best compromise possible, because we all know that terrorist 
organisations use children as young as 14 and 15 to carry out their activities.  I deplore the use of children to 
carry out terrorist activities.  I do not know how those organisations get them to do it.  In some cases they 
brainwash them. 
Mr R.C. Kucera:  A lot of legislation kicks in at 16 years of age.  However, under this bill we do have certain 
powers. 

Mr R.F. JOHNSON:  We do not.  Under this bill we have no power to seek a PDO for a person under 16 years 
of age who may be part of a terrorist organisation.  These days most 15-year-olds are pretty bright -  
Mr J.B. D’Orazio:  This is what was agreed between the states and the feds. 

Mr R.F. JOHNSON:  Not everyone has agreed to it, as I will highlight when we come to that part of the bill.  
We differ from other states in certain parts of the bill.   
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In this case, I would like WA to be more responsible.  I am not saying that we should pick up 14 or 15-year-olds 
on the streets and get a PDO against them.  We would need to have very good grounds to get a PDO for a child 
aged 14 or 15.  However, that could well be necessary, because a child aged 15 years and 10 months could be an 
integral part of a terrorist cell that wanted to carry out a bombing.  Some of the individuals that are used by 
terrorist organisations in parts of the Middle East, particularly in suicide bombings, are 15-year-old boys, and 
sometimes even girls.  I do not know how they are able to brainwash these kids in that way.  In some cases the 
young people are threatened and told that if they do not do certain things, their families will be harmed.  Some of 
them do it and are paid quite a lot for it.  However, make no mistake about it, there are people younger than 16 
who play an integral part in terrorist activities.  They may not have planned them, but they are certainly used to 
carry them out.  Therefore, we will be tying our hands behind our back if we adopt a cut-off age of 16.  The 
terrorism legislation in the United Kingdom does not have an age limit.  In the United Kingdom a 15-year-old is 
dealt with in the same way as a 16, 17 or 18-year-old, although there are certain safeguards, such as that a 
juvenile must have representation.  I do not have a problem with that either.  That should be the case for a young 
person.  However, if a young person has been hoodwinked into carrying out a terrorist act or playing an 
important role in the planning of a terrorist act, that person should face the consequences, because the police 
need to know all the information that these young people have, particularly if the person is picked up prior to a 
terrorist act taking place.   

The minister said all the states are in agreement on certain things.  They are not in agreement on everything.   

Mr J.B. D’Orazio:  They are in agreement on some basic things.  Some of them differ on the details, but they 
are in agreement on the principles. 

Mr R.F. JOHNSON:  But the detail is the most important thing in legislation, because it is the detail that 
dictates what will become the law of this state.  We can have any number of airy-fairy principles that we want to 
adhere to, but if they are not contained in legislation, they will not become law.  There are many differences 
between the states, but I will deal with that in consideration in detail rather than take up time by highlighting 
them now.   
If I may just come back again to the issuing of a preventive detention order, I want to make it clear that Western 
Australia’s legislation is slightly different from that of South Australia.  Section 4(3) of the South Australian 
legislation reads - 

A senior police officer is an issuing authority for a preventative detention order if - 

(a) there is an urgent need for the order; and 

(b) it is not reasonably practicable in the circumstances to have the application for a 
preventative detention order dealt with by a Judge. 

It differs from our legislation in that particular area.  I have tried to get my mind around this to decide whether 
South Australia has got it right or whether we have got it right in that area.  South Australia obviously sees it as 
necessary to expedite an order if police cannot get hold of a judge pretty quickly.  That is why they have stated in 
their legislation that it must be somebody above the rank of assistant commissioner.  We have two deputy 
commissioners and a commissioner, so we have three individuals.  I presume South Australia has the same 
ranking system as ours.  Their legislation gives their police the benefit of an order being issued much quicker.  
They must then go to a Supreme Court to get the order held, but they can act a bit quicker than we can in that 
area.  That may be a slight flaw in our legislation; I do not know, and we can explore that in more detail.  The 
minister’s advisers will tell us.  I put on record my thanks to the advisers who gave a very full and frank briefing 
to us and responded to all the questions and queries that interested members had at that briefing.   
I have oodles more here, but I have zero more time, so I will defer to another member in the chamber. 

MS K. HODSON-THOMAS (Carine) [3.27 pm]:  I too rise to support the Terrorism (Preventative Detention) 
Bill 2005, which was introduced into the Parliament last year in response to some of the terrible acts of terrorism 
that have occurred throughout the world in recent years.  I am sure that I speak for every member of this house 
when I condemn the actions of terrorists whose violence impinges on the lives and liberties of every ordinary 
citizen.  We join the many governments of the world that clearly through their words and actions do not support 
these attacks by radical groups on innocent communities in order to score political points.  I fully support the 
work of our international counterparts, our law enforcement agencies and the federal government in their 
attempts to stop terrorism.  Radical enemies spawn radical strategies.  The Terrorism (Preventative Detention) 
Bill 2005 takes a bold stance in its attempt to stop terrorist activities.  Much as I support that intention, I have 
had reservations about the potential impact of this bill.   
Today I wish to give my considered view of the bill’s implications in what it has to offer and what it threatens.  I 
fully accept the need for our counter-terrorist forces to possess the powers to deal with the threat of terrorism.  
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However, the reason the Council of Australian Governments was asked to introduce separate state legislation is 
that the powers described are currently forbidden by our Constitution.  We must ask why these powers are 
currently forbidden.  These powers have been forbidden until now because of the fear that they could be used 
inappropriately to imprison innocent people for up to 14 days without a specific warrant or a trial and that this 
process would counter the individual’s right to natural justice.  These powers have been forbidden to prevent the 
sorts of outrages that have occurred too many times in history when the forces that should protect the community 
have instead attacked its liberties and imprisoned its people unfairly.  Images from Nazi Germany, communist 
Russia and other totalitarian regimes spring easily to mind when we consider allowing detention without 
evidence.  That is why one of the main objections that has been and will continue to be raised to this bill is the 
power it allows for the detention for up to 14 days of people suspected of planning acts of terrorism. 

Let us consider for a moment the phrase “suspected of planning”.  What does it mean in connection with an 
individual’s civil rights?  It is a question that critics of the bill will raise.  They will assert that the overturning of 
civil rights allowed by the bill is unacceptable.  The bill indicates that, on suspicion - not evidence - of an 
individual or a number of individuals engaging in an imminent terrorist act, a judge or retired judge can issue a 
preventative detention order so that the police can detain that individual or individuals.  We should bear in mind 
that one principle underlying our legal system is the presumption that a person is innocent until proven guilty.  
How can we deprive people of their liberty on the bases of intention and suspicion, which are not in themselves 
proof of guilt?  There is, therefore, a very real danger that this bill will undermine fundamental civil liberties that 
our legal system has long cherished.  There is no doubt that the move towards the introduction of this legislation 
should concern all of us.  The question we should ask ourselves is whether there is a potential for mistake in 
getting the wrong person, which could ultimately be devastating for that individual. 

The notion that people will be detained without trial, let alone without charge, is frightening and should be 
exercised sparingly, if ever.  It has been said to me that this bill goes way too far.  The weight of academic 
opinion suggests that terrorism will be prevented by better policing, better intelligence, better resources and 
technology.  Where is the proof that these additional powers will save us from a terrorist attack?  The real 
problem with preventative detention is the standard that will be applied in the decision to detain someone.  Will 
it be on the balance of probabilities or on reasonable suspicion and so forth?  What evidence will be used?  Will 
it be hearsay, speculation or conjecture?  Nevertheless, it seems to me that we must balance this risk against the 
very real threat that terrorism presents.  There is no doubt that allowing arrest and detention for 14 days without 
proof of guilt will move away from the legal principle that I mentioned earlier: innocent until proven guilty.  In 
the face of terrorist threats to people and their way of life, are we justified in giving police and other security 
forces this power?  Although I retain reservations about the bill, I must say that they are primarily based on fear 
of what could happen, rather on a certainty of what will happen.  Perhaps there is a need to consider the powers 
encoded in this bill to protect people and to acknowledge that the bill contains clauses that seek to protect the 
civil rights of individuals, minors and vulnerable individuals.  Clearly members, including me, will seek 
assurances from the minister in the consideration in detail stage.  In terrorism we fight an enemy of shadows; 
their motives are unclear and their aims are primarily to create insecurity, fear and mayhem.  As we have seen, 
they have succeeded in those aims.   

As has been proved already, the people responsible for the terror of September 11 entered the United States 
legally on passports in their own name.  They learnt to fly legally and legally bought the tickets to board the 
planes they eventually hijacked.  These tactics had a strange form of honesty about them because they were born 
out of the simple fact that the terrorists have no care about or fear of any consequences.  Their tactics also 
rendered ineffective many of our normal means of social control and defence against the criminal element.  In 
short, it seems likely that the terrorists responsible for the September 11 tragedy had committed no crime for 
which they could legitimately be arrested, except that of intent, until they smuggled guns onto the planes.  
Without legislation such as this, how could their actions have been prevented?   
World events since September 11 have shown terrorists to be extremely persistent and innovative in their 
methodologies.  We cannot rely on terrorists giving up or going away.  My final judgment must be that our civil 
liberties are being more strongly eroded by the insidious acts of terrorism than by this bill.  To counter terrorism 
we need to provide our police and security forces with the powers to ensure the protection of our people, and to 
trust them to use those powers with discretion for the greater good of society.  It saddens me that we have 
reached a point in history today at which we are debating legislation that truly impinges on our liberties.  
Naturally, I share the concerns of those who say that security forces could abuse this power.  The fact is that, 
without sufficient checks and balances, all forms of power are open to abuse.   
As I have already indicated, my main concern is that the bill before us must contain sufficient safeguards to 
ensure that the rights of innocent people are protected.  I reiterate that I want the minister’s assurance on that 
matter.  I suggest that a clause should be included to enable a review of the legislation after five years to consider 



Extract from Hansard 
[ASSEMBLY - Thursday, 30 March 2006] 

 p957b-974a 
Ms Sue Walker; Speaker; Mr Rob Johnson; Ms Katie Hodson-Thomas; Dr Janet Woollard; Mr Max Trenorden; 

Mr Bob Kucera; Mr John D'Orazio 

 [9] 

how it has been used, whether in hindsight it has been necessary and whether it should remain in existence.  
Otherwise, the bill has my limited support in its attempt to ensure that terrorism does not gain a hold in Western 
Australia.   

DR J.M. WOOLLARD (Alfred Cove) [3.37 pm]:  I have listened to other speakers on this bill.  Like many 
members of this Parliament, I am very unhappy that this bill is on the table.  I have read the Western Australian 
Law Society’s comments, which were in a letter sent to the Attorney General and to Hon Giz Watson.  I intend 
to contact the society to ask it to include me on its mailing list.  It is important that we receive feedback on issues 
as vital as this.  The society said that it opposes the bill as an unjustified infringement of civil liberties.  Many 
people in this house agree with that statement.  However, our role as members of Parliament is to protect the 
community.  Although we may not like the potential impact of this bill, it is almost a motherhood bill, which we 
must support.   

Some members of Parliament will leave this house this afternoon to watch the football at Subiaco Oval where 
there will be thousands of people.  If we did not support the bill and a bomb were detonated at the game and 
thousands of people died, I for one would have trouble sleeping at night.   

Mr J.E. McGrath:  You would have blood on your hands. 

Dr J.M. WOOLLARD:  That is how I would feel.  All we as members can do is look at this bill and ask what 
parts could possibly be modified to improve the system, and question some parts of the bill.  If we look at the 
time line of events leading to the implementation of this bill, I think that the terrorist attacks of September 11 are 
a key factor in this bill being on the table today.  Many members were here on the night of those attacks.  As we 
walked out this chamber I remember either the member for Swan Hills or the member for Kimberley telling me 
what had just happened.  I remember going home to my husband and family who were watching the television.  I 
looked at what was happening and could not believe it.  It was like a child’s video game where people are 
shooting things down.  It was really hard to believe that it was happening in this day and age.  As a result of that 
terrorist attack on the World Trade Centre, in March 2002 the commonwealth government made several changes 
to commonwealth legislation.  It made changes to the Criminal Code Act 1995 - in particular, to insert provisions 
dealing with terrorism.  It also amended several other acts, including the Australian Protective Service Act 1987. 

Five or six months later, in October, there was the Bali bombing - another escalation.  In December of that year, 
a bill was put on the table, by which power was conferred from Western Australia to the commonwealth to enact 
the terrorism provisions that had been inserted into the commonwealth Criminal Code.  Several members in this 
chamber opposed the conferral of power to the commonwealth.  I, too, think it is terrible to hand powers over to 
the commonwealth.  However, this bombing was not an isolated event.  There had been two events leading to the 
conferral of those powers. 

In 2004 the commonwealth put the Anti-terrorism Bill 2004 on the table, which made changes to the time 
allowed to delay or suspend questioning.  The federal government also discussed other measures, but following 
the enactment of the 2004 bill, Western Australia was the first of the states or territories to introduce the 
Terrorism (Extraordinary Powers) Bill 2005.  That is why we are currently considering the Terrorism 
(Preventative Detention) Bill 2005, whereas some other states are only just introducing some of the measures 
that Western Australia introduced last year.  Late in 2005 the commonwealth introduced two more anti-terrorism 
acts.  The first looked at terrorist provisions in the commonwealth Criminal Code.  Up until that date, I think the 
wording was “the” terrorist act, rather than “a” terrorist act.  That was a minor change, but it was the second of 
the commonwealth bills that led to the introduction of the Terrorism (Preventative Detention) Bill 2005.  In the 
case of a suspected terrorist attack, this bill provides for 14 days’ preventative detention of a person or persons to 
allow the authorities to gather further information prior to charging a person.  The commonwealth legislation 
provides for the preventative detention of a person for only 48 hours.  Initially, the commonwealth may detain a 
person in Western Australia for two days, and at the end of that time the police may continue that preventative 
detention for another 12 days.   

At the briefing I asked why the commonwealth powers are restricted to two days.  The purpose of both the 
commonwealth and state Constitutions is for peace, order and good government.  The Minister for Police and 
Emergency Services’ advisers were not able to give me a sufficient explanation.  It has been discussed at a 
commonwealth level and the commonwealth has sought legal advice, but I do not believe that the state 
Attorneys General were party to that advice.  As a Parliament we have a right to know the difference between the 
constitutional powers of the commonwealth and the constitutional powers of the state.  As I said, the reason for 
both Constitutions is to ensure peace, order and good government.  Clause 31 refers to national security.  
Therefore, why can the commonwealth detain a person for only two days but this state can continue to detain 
that person for a further 12 days?  I will come back to that, because there will be a cost factor for Western 
Australia, and possibly several other outcomes.   
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This bill is similar to the 2005 commonwealth legislation; however, some changes have been made to it.  
Currently, if someone is detained in custody by the police, he can apply for bail.  This bill does not provide for 
bail.  This bill is restrictive because it prevents the detained person from telling his family where or why he is 
being held.  One of the reasons this bill is so restrictive is that a 16 or 17-year-old may be involved in an act of 
terror.  Clause 46 of the bill is headed, “Detainee not to be questioned while in detention” and reads -  

 A police officer must not question the detainee for the purposes of . . .   

It then lists three points.  This clause should be headed, “Detainee not to be questioned while in detention by 
Western Australian police”.  I know from the briefing I had and the research I have done on this bill that an 
officer from the Australian Security Intelligence Organisation can pull a person in WA out of detention for 
questioning for four or five hours, and after the questioning put that person back in detention.  This clause is 
inaccurate, because whilst a person is detained for 14 days, he can be pulled out once or twice on a daily basis or 
every two days and questioned by the Federal Police.   

Another question I have for the minister relates to clause 7, headed “Issuing authorities”, which states - 

 The Governor may, in writing, appoint a judge or retired judge as an issuing authority for preventative 
detention orders. 

This clause is different from the legislation being enacted in New South Wales and the ACT, where the order is 
issued through the Supreme Court.  The minister was talking about the appeal process and how difficult it might 
be to get three Supreme Court judges to assess the appeal.  This shows that we do not have enough Supreme 
Court judges.  Madam Deputy Speaker, I am sure people have come into your office, as they have mine, who, for 
example, issued a writ for a court case three years ago but are still waiting to have the case heard.  The case 
management process was supposed to speed up the process through the Supreme Court.  I am sure it has sped up 
the process, but I have heard that the numbers are building again. 

Last year we introduced legislation which included a cut-off point for the retirement of Supreme Court judges.  
The Attorney General took carriage of the bill that made the retirement age for judges 70 years.  That legislation 
is very similar to legislation throughout Australia.  The retirement age in some states is 72, but I believe it is 70 
in most states.  A decision such as this should be made by one of the current judges rather than a retired judge so 
that they are actively involved in the issues relating to this bill.  Clause 32 -  

Ms S.E. Walker:  I think I agree with that. 

Dr J.M. WOOLLARD:  I am pleased the member for Nedlands agrees with that.  I hope that she questions that 
clause when it comes up in consideration in detail.  I am pleased to say that when a preventative detention order 
goes back to the Supreme Court, the decision can be upheld, varied, quashed or invalidated.  I will go through 
the application of the act in order.  A person of interest is identified when there is a reasonable suspicion of a 
terrorist attack.  Then an application is made to the Commissioner of Police to apply for a preventative detention 
order.  Then the application is made to the issuing officer, which at the moment is a retired Supreme Court judge, 
but I am hoping that when the bill is passed it will be an active Supreme Court judge.  The person is then 
detained under a three-tiered protective mechanism.  The CEO of the Department of Justice chooses a suitable 
place to detain the person.  I was given a description of these facilities during the briefing on this bill.   

[Member’s time extended.]   

Dr J.M. WOOLLARD:  A person must appear before the court to have the preventative detention order 
reviewed at the earliest opportunity.  As was discussed at the briefing, an independent police sergeant from 
Bunbury or somewhere else outside the metropolitan area, for example, is appointed to ensure that the rights of 
the person are protected.  If the PDO is upheld, the detainee is given an opportunity to contact the Corruption 
and Crime Commission, the parliamentary commissioner or the Inspector of Custodial Services.  Depending on 
the age of the detainee, the bill provides limited time in which the detainee can contact members of the person’s 
family and a lawyer.  We will go through the specifics of the detention order during the consideration in detail 
stage. 

The Western Australian legislation differs from legislation introduced in other states.  The Western Australian 
legislation will be reviewed in the first year and the third year and contains a sunset clause that will become 
operational on the tenth anniversary of its enactment.  However, it is not a proper sunset clause because the 
future act will remain active to enable claims for compensation to be made.  The bill provides that if a person is 
detained under a PDO following consultation with the Federal Police, the Federal Police will pay for the 
detention. 

Mr J.B. D’Orazio:  No. 

Dr J.M. WOOLLARD:  I was under the impression that the Federal Police would pay for the detention. 
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Mr J.B. D’Orazio:  If the order is issued in Western Australia, the Western Australian jurisdiction is active.  It 
has nothing to do with the Federal Police. 

Dr J.M. WOOLLARD:  What happens if the Federal Police detain a suspect for 48 hours and then ask the state 
to continue to detain the suspect? 

Mr J.B. D’Orazio:  Once we use our order, it is our order. 

Dr J.M. WOOLLARD:  Would we then foot the bill? 

Mr J.B. D’Orazio:  Yes. 

Dr J.M. WOOLLARD:  Even if the Federal Police request that the state detain the suspect, the state will foot 
the bill.  If a Western Australian was detained by the Federal Police after the 10-year period - 

Mr J.B. D’Orazio:  What 10-year period? 

Dr J.M. WOOLLARD:  The 10-year period when all but the compensation provisions in the bill cease.  Who 
pays the compensation? 

Mr J.B. D’Orazio:  We do.  It is under our bill. 

Dr J.M. WOOLLARD:  What if somebody had been remanded under a PDO by the Federal Police?  The 
federal government will not pay compensation. 

Mr J.B. D’Orazio:  This legislation gives power only to an order that is issued to a person in Western Australia, 
and the compensation applies only to that. 

Mr R.F. Johnson:  The 48 hours is deducted from the 14-day period. 

Dr J.M. WOOLLARD:  I was aware of that. 

The commonwealth legislation states that it will pay for the cost of a detention while a detainee is held in a state 
detention centre.  The commonwealth government will pay compensation. 

Mr J.B. D’Orazio:  For two days. 

Dr J.M. WOOLLARD:  Yes.  All members must support this bill.  They have no option but to support it in case 
a terrorist act occurs next week, next month or next year.  I would like the minister to fully explain why the 
commonwealth Constitution allows detention for only 48 hours, yet the Western Australian Constitution, the 
purpose for which is peace, order and good government, allows the state to detain people for 14 days.  One of the 
concerns about that situation is that the antiterrorism measures have grown since 2002.  In fact, I believe that 
some of the federal legislation was introduced and passed within a week, and some of it within just two days.  It 
is important that we fully understand why the commonwealth is asking us to enact this legislation for a further 
12 days’ detention and why it is unable to do that. 

MR M.W. TRENORDEN (Avon) [4.00 pm]:  As has already been said, this is one of those bills that most 
members of this place will view with some trepidation.  My view is that it is a draconian bill that goes way over 
the top.  However, I will support it totally, minister, and I will go through some of the reasons for doing so.  I see 
that the member for Yokine is sitting in the chamber.  He has a long history in the police force.  I have a 
tremendous respect for police officers, who do a fantastic job under difficult circumstances.  However, there will 
be the odd case in the future in which an overzealous individual will inappropriately use this legislation.  
Unfortunately, that will occur. 

In recent times, an individual, who was much publicised in the local media, was told to move on under similar 
laws, and the set of circumstances was such that probably all members of this chamber, including, I suspect, 
even the minister, would have hoped it would not have happened and would have been dealt with in another 
manner.  The problem is that I do not think all Western Australians, or all Australians, have really worked out 
what is happening to our world.  Some people believe and are saying that all of this is being cooked up by the 
Americans, and none of it is really happening.  I have heard this from the mouths of people whom I have been 
associated with privately and socially, and from people on talkback radio, and I have read it in newspaper 
articles and the like.  It is like the landing on the moon: it did not really happen.  Those people are saying that all 
this is happening because the Americans deliberately blew up the towers so they could go to war with Iraq and 
claim the oil.  I say to those people that they should give up whatever they are smoking, because that type of 
attitude is extremely dangerous for us. 

If people take the time to recall, they will remember that we, as Western Australians and Australians, were not 
involved in this process at the time of the Bali bombings, at the time of the Iraq war and at the time of the 
Afghanistan war.  These actions go back decades.  People should look at some sections of the Muslim 
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community and other nations, but, more importantly, a raft of radicals who have a different view of the world.  
Those radicals have been around since well before the time of Cleopatra.  If a person does some reading about 
the Romans, the Greeks and the Egyptians, he will find that this sort of attitude has always been around.  There 
have always been people who are prepared to take an extreme view and make life very uncomfortable for the 
majority.  The sorts of actions that have been happening have been going on for several decades.  Some of the 
people in those other nations are being told, “Don’t worry about the West.  The West is decadent; the West is 
collapsing.  Put enough pressure on the West and it will go, and there will be a new world order.”  That is the 
bottom line.  Among all that, the war in Iraq and so on have occurred.  I put on the record that I opposed this 
country going into Iraq.  However, now that we are there, there is no way that we cannot continue to be there.  It 
is not about oil.  Certainly, it is not about oil for Western Australians.  We have a lifestyle in this state that is 
second to none in the world, and we need to protect it.   

We are dealing with legislation that goes too far.  Several constituents have put a lot of work into the 
correspondence they have sent me.  They clearly show up those points.  They are passionate about their views.  
Some of them have served in Australian forces overseas.  One in particular has lived in the countries we see 
featured every night on television.  His view is that, by supporting this legislation, we are moving closer to those 
types of people.  Unfortunately, I cannot argue against that.  It is true.  On the other hand, it is also true that 
people are doing things that are beyond my comprehension.  Some members of this chamber may be able to 
comprehend them.  Why would a mother aged in her 20s with three or four children blow herself up for what we 
are led to believe is her God?  I doubt whether it is for that reason.  Why people would do that is beyond my 
comprehension, except when it is people living in desperation in refugee camps and other places in the Middle 
East.  I can understand people whose lives do not amount to much taking an extreme point of view.  If we do not 
try to read and comprehend history, we are, as the cliché states, bound to repeat our mistakes. 

When these bills first started coming into this house, I told the minister that I was uncomfortable with supporting 
significant changes to our Australian and Western Australian lifestyles.  On the other hand, I have read a lot.  My 
number one passion, apart from attending in this house and playing the occasional round of golf, is reading; I 
love reading history.  I do that virtually every day.  I could go through instance after instance over the past 
10 000 years when the world has had to have a good look at itself.  We are in one of those situations right now.  
To say that this is all to do with Americans and Israelis - or whoever we want to pick on - and that we are 
immune from the process is to put our heads firmly in the sand.  There is no reason, when the world starts again 
at 5.45 pm, that something could not happen - that there could not be an explosion at Subiaco Oval or 
somewhere else.  That is the world we are living in.   

It is fantastic that people are making the decision to travel to Bali and are taking flights to wherever.  I was 
watching television last night.  One program concerned a Philippine Airlines jet to Japan that was blown up by 
terrorists.  People are still taking flights and getting on with their lives because they believe in themselves, and 
they believe in justice and fairness.  They are getting on with their lives even though a very small percentage of 
the world’s population will try to stop those things happening. 

I do not intend to speak much longer.  I still feel uncomfortable about these bills.  I was going to be a little unfair 
and say that the minister and the previous member for Murdoch look a little like terrorists!  However, I will not 
say that.  It is the moustache.  The minister should follow the actions of the Treasurer and swipe a razor under 
his nose.  It would change his image.   

Mr J.B. D’Orazio:  Thanks! 

Mr M.W. TRENORDEN:  I say that jokingly.  I travelled a lot with the previous member for Murdoch.  I was 
with him on a number of occasions travelling through airports when he was strip searched.  It was because of his 
dark complexion.  That is a fact. 

Mr J.B. D’Orazio:  I was on a flight in the United States and they refused to serve me a drink because they 
thought I was Mexican! 

Mr M.W. TRENORDEN:  There you are!  That brings in another connotation.  I know that the minister is not 
Mexican because he is too heavy, like me.  If he were a Mexican and ate Mexican food, he would be skinny like 
anyone who eats Mexican food!   

It is good to have a bit of a laugh about this, but the problem is the underlying fact that we cannot trust tomorrow 
as we used to trust tomorrow.  We will have to trust our federal colleagues and a raft of federal agencies that 
made mistakes about Iraq and all those related matters.  Nevertheless, they have the responsibility to find 
possible terrorists in Australia.  They have already found a few Australians who have been intent on harming 
some of us.  We must put our faith in the Western Australian agencies to do the same.  Therefore, we need 
federal legislation and complementary state legislation.  The federal and state agencies need to work closely 



Extract from Hansard 
[ASSEMBLY - Thursday, 30 March 2006] 

 p957b-974a 
Ms Sue Walker; Speaker; Mr Rob Johnson; Ms Katie Hodson-Thomas; Dr Janet Woollard; Mr Max Trenorden; 

Mr Bob Kucera; Mr John D'Orazio 

 [13] 

together and we must trust them.  Unfortunately, from time to time individuals will have liberties taken away 
from them unfairly.  As we have a just society - not totally just, but as just a society as can be in the western 
world - those people will find they are affected for a short time only, and we may be able to give them some 
degree of compensation other than money.  When driving home to Northam a couple of years ago on New 
Year’s Eve, I went through three breathalysers in an hour and a half, which shows that we have to put up with 
things that interfere with our lives because there is a greater reason for these interferences.  I support the bill, but 
I have no illusions: it is draconian and it is over the top. 

MR R.C. KUCERA (Yokine) [4.12 pm]:  It may come as a surprise to most, given my background as a senior 
police officer, that I am very uncomfortable with this bill.  I cannot agree more with the views expressed by the 
members for Avon and Carine.  I think it was Daw Aung San Suu Kyi who said that fear is not the natural state 
of civilised people.  Unfortunately, we now live in a nation and a world in which fear has become the dominating 
emotion.  It is always a great danger when fear is the motivating factor for legislation or the fear of somebody 
else’s actions or views cause legislation to be enacted with good reason at a certain time.  However, as I have 
lived with section 54 of the Police Act and the way it was administered, and because of a personal experience 
that turned me towards politics - namely, the Patrick’s dispute on the wharves and the way that was engineered 
and manipulated from places other than within this state - I have expressed to my own party structure and I say 
again today that I have real concerns about this legislation.   

I think the member for Hillarys pointed out that there are differences between the way Western Australia and 
other states are enacting this complementary legislation.  A tremendous amount of soul-searching has gone on in 
our own party machine, and I suspect that has been the case with the opposition, as to whether we would support 
legislation of this ilk.  In some ways the legislation was thrust upon us by a Council of Australian Governments 
agreement between the states and the federal government.  In many ways, as individual members of Parliament, 
we have no option but to honour our party machine or stand aside.  As I say, the only way to deal with these 
issues is to make sure the safeguards are in place. 

Personally, I would like to see a much shorter clause inserted in this legislation than the one we have now; 
namely the sunset clause or review clause.  There is a need to constantly review this legislation.  I have lived 
through the practical experience of locking people up for terrorist acts.  The member for Nedlands constantly 
reminds me of that.  I have lived through a number of phases to do with the old Yugoslavia when we charged 
people for participating in bombings and when I charged people for the first true terrorist acts in this state during 
the Vietnam War.  Having lived through all these issues and knowing how legislation can be used and 
manipulated, I have concerns.  One of my great concerns with this legislation is the clauses and definitions that 
relate to industrial action.  Inevitably, the true activists in this country are people involved in issues that often 
relate back to industrial disputation.  I have sought and been given very strong assurances from the minister that 
this legislation is not framed in a way that enables it to be used in any way against people who choose, through 
the views they have about their workplace, to enter into industrial disputation.  I draw the attention of members 
to a couple of clauses in the bill.  The one I am particularly concerned about refers to people who intend to create 
a serious risk to the health or safety of the public.  That is a concern to me.  I hope somebody has told the 
Australian Medical Association and the Australian Nursing Federation about that clause.  

Mr M.W. Trenorden:  I can tell you about the only time in my life that I have confronted hate.  I have never felt 
as scared as I felt when walking out of the chamber during the Kierath situation.  I thought I would be taken out 
by a unionist.  I saw burning hate in that person’s eye.  

Mr R.C. KUCERA:  I said when I became a member that I would never bring into this house my previous 
experiences and the knowledge of other members of this house that I gained in that occupation.  It is a matter of 
principle that I live by.  However, I can say that those same people in the union movement were the ones who 
prevented many people who were very emotional from doing something stupid.  I take my hat off to people like 
Tony Cooke for the way in which they dealt directly with me in my role then as the police commander for this 
place to make sure that those kinds of things did not happen.  I think the member had every right to feel scared.  
We have every right to feel scared when we have to bring in legislation that is so draconian and concerning to all 
of us.  I do not think any of us, in true conscience, feel comfortable with this legislation.  I am not saying that 
any of us will vote against it.  I know how much the minister himself, since he has inherited this piece of 
legislation, has agonised.  We have had many discussions and boisterous arguments about it.  My father came 
from a totalitarian state; he was a refugee.  I have said that many times in this house.  I talk on a daily basis to 
people who have come recently from totalitarian regimes.  Recently I was talking to Sunni and Shiite Muslims 
from Iraq, many of whom now live in my electorate.  They are deeply concerned about this legislation and the 
implications for them in the way it will be interpreted.  The member made a comment about the inappropriate 
actions of police officers.  There are police officers who act inappropriately, and use their power inappropriately.  
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Mr J.E. McGrath:  Police officers shoot people too.  Why don’t you take the guns off them? 

Mr R.C. KUCERA:  I am not arguing about the fact that that happens, but people use things inappropriately.  
We saw that with section 54B of the Police Act.  There is no doubt it was used inappropriately; that is why it was 
repealed.  I go back to what the member for Carine and the member for Avon said.  I recall sitting in this place 
that night, and walking out and seeing that vision on the television.  I was totally stunned by it.  We watched live 
the events on the other side of the world when the second plane flew into the tower.  However, we have to be 
very careful.  There is a movie in town at the moment called V for Vendetta.  It is a bit of a loose interpretation of 
an excellent book written about the Thatcher period in England.  A great saying opens the movie, and I think it is 
on billboards around town at the moment: people should not be frightened of their governments; governments 
should be frightened of their people.  This is something we should always remember in enacting this legislation.  
I pay a compliment to the people who have worked on this legislation; in particular, the advisers who briefed us.  
We have gone to great lengths to put in place the safeguards that are needed for this legislation to go through 
Parliament.  I must say that I am still uncomfortable with it, and will vote for it with some trepidation.  I put that 
on record.  My great fear is that future governments will use it in a different way.  In another place recently I said 
that I hoped it was simply coincidence that the current tranche of industrial relations reforms seems to have been 
introduced at the same time as the climate of fear is allowing us to take away the basic civil rights of anybody 
living in a true democracy; that is, the right to be able to exist without being incarcerated without charge.  That is 
a great power that we will hand to police officers; it is an enormous power.  I am very thankful that we have 
taken a different course from that of other states and have insisted on the safeguards that are built into the 
legislation.   

I am also convinced that this legislation is unlikely to be used.  I say that loosely.  I, too, will be there tonight 
when, as the member for Avon said, the new phase of the world starts again.  These things can happen.  We are 
no longer immune from terrorist acts.  Let us just think about that.  We have never been immune.  A young 
policewoman I knew lost her life many years ago outside the Hilton hotel as a result of a terrorist bombing.  I 
know people within the Yugoslav and Croatian communities who have had their legs blown off as a result of 
terrorist acts.  I know a caretaker who, by sheer good luck, was not killed when he took the wires off a bomb at 
2 St Georges Terrace more than 30 years ago, and I could go on.   

Last Tuesday evening we in this state were very pleased to listen to the oration by Dr Frene Ginwala, who for 
31 years was in exile with the African National Congress.  She was very careful in her dissertation.  When I 
spoke with her privately about this legislation, she touched on the concerns that were expressed in South Africa 
some 50-odd years ago when the then regimes started to introduce this kind of legislation, which was born out of 
fear, but a different kind of fear.  People were internalising the fact that they had been marginalised and their 
land had been taken from them.  That sounds familiar.  I was privileged to hear the inaugural speech of the 
member for Victoria Park recently.  He knows what I am talking about.  No race has suffered more than our 
Aboriginal people, as can be seen from what has happened in the past few years.   

Unfortunately, as the member for Avon said, our world has changed.  We now live in a global village, which, 
unfortunately, allows people to wreak the kind of havoc that we saw occur in London and Bali and that we see 
being perpetrated in Iraq on a daily basis.  It is unfortunate that we must go through the changes and the 
processes that have resulted in this kind of legislation.   

I am told that safeguards are in place.  I am reassured that we have been very careful about building in, wherever 
possible, the safeguards for industrial disputation, and I will come back to that.  Anyone who was in Fremantle a 
few years ago during the industrial dispute and saw those thugs in balaclavas with their dogs confront people on 
the streets, when brothers turned against brothers and fathers turned against sons, would realise that they would 
have been supported by this legislation.  A couple of years later, many of the people who stood up to those thugs 
would have been subject to this legislation.  I am very pleased that I have constantly been assured that regardless 
of what side of politics people come from, organisations need to be able to voice their views in a democracy.  I 
would be very concerned if they were not able to do that.   
People make genuine mistakes.  People also make deliberate mistakes, if I can put it that way.  Anybody who 
listened to national radio today would have heard the case of the person colloquially known as Mr X, who spent 
six years in detention without trial, simply because he ended up in this country, whether or not by choice, from a 
country that has now made him stateless.  As a result, he is now essentially condemned for the rest of his life to 
imprisonment within mental institutions or by the medication he must take for the illness caused by those years 
spent in detention.  Legislation such as this brings about that kind of result.  People tell me that I am a hard-
nosed old copper and that I never minded locking people up.  I never minded locking up people when 
substantive charges and evidence were present, which they always were in my cases.  We take a very big step 
when we move away from substantive charges and evidence and incarcerate a person simply because he may do 
something.   
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Ms S.E. Walker:  Do you believe in fairy stories? 

Mr R.C. KUCERA:  Unfortunately, that is the world we live in.  The difference with me is that I have lived in 
the real world all my life, and I have had to deal with reality.  Some people in this house live in a fairy story and 
do not know what the real world is like.   
This legislation must protect us from people within our borders who may choose to attack us.  I am firmly of the 
view that we will not need to use this legislation.  The calibre of the police organisations, law enforcement 
associations and other groups of this nation should be able to ensure that substantive charges are laid, which is 
what happened recently in Sydney.  Conspiracy charges can be framed properly.  These things can happen.  
Members of my family were some two kilometres from the first bomb in the London Underground and were 
lucky to get out alive.  None of us wants that type of thing to happen.   
We must ensure that our police are supported and overseen in the way intended by Parliament.  From the 
discussions I have had with the briefing officers and from the assurances I have been given by the minister, I am 
sure that that will occur.  Further, the police must be supported from a resource, regulation and protocol point of 
view.  I am sure that too will happen.   

Finally, it is time that we in this state considered something that has not been raised in any of these discussions, 
even though it has been bandied around for a long time.  I refer to a bill of rights.  At the end of the day, if we are 
to remove people’s rights, we must debate that very issue.  The bill of rights debate has languished for many 
years on the national scene, and has not got off the ground in WA.  The issue re-emerged three years ago when it 
was suggested that we put a preamble into the Constitution of this state to deal with the rights of Aboriginals, 
which have been neglected since Western Australia was settled by Europeans.  Unfortunately, the failure of both 
sides of the house to agree - a lot of the disagreement came down to pragmatic arguments about compensation 
and land rights issues etc - meant that we did not proceed with the preamble.  That is a great shame.  It has 
always been of great shame to me that in my first posting in the WA Police in 1967 at Mt Barker, I presided over 
the local reserve as the Inspector of Natives.  Aboriginals got the chance to vote that year.  They had been 
considered fauna until that time, and were not considered citizens or members of this country.  That happened in 
my lifetime and I was a part of that process.   

I will support this bill simply because I have been given assurances.  The arguments and discussions that have 
gone on for many weeks within my own party machinery have assured me that my concerns, particularly in 
relation to industry disputations, have been covered.  I cannot say that I commend this bill to the house because, 
as I said, I have great concerns about it.  I am sure that the amendments that have been suggested by the minister 
will be made to the bill.  I am also sure that the scrutiny of the bill by the other side of the house will ensure that 
a piece of legislation that none of us is comfortable with is enacted.   

MR J.B. D’ORAZIO (Ballajura - Minister for Police and Emergency Services) [4.29 pm]:  My faith in this 
place has been restored during this debate.  This legislation is extraordinary - some would even go so far as to 
say it is draconian - because it attacks the very foundations of our democracy.  It takes away rights that we, as a 
democratic society, take for granted.  Under this legislation, we will be able to detain people and take away their 
liberty when we have no evidence on which to convict them.  Therefore, we need to make sure that the necessary 
safeguards are in place and that the legislation is used for its proper purpose; that is, to protect our citizens from 
people who want to cause damage to our society.  Therefore, after listening to the presentations from members 
on both sides of the house, my faith in this place has been restored, because this debate should be above politics, 
and I believe it has been.   

This legislation has its genesis in the antiterrorism legislation that has been enacted by the federal government.  
After discussions between the Prime Minister and the states, each of the states undertook to introduce similar 
legislation.  As part of that process, each of the states indicated that there might be some differences in the detail 
of how this process will be implemented.  Since I have inherited this portfolio, I have sought to make some 
changes that will further safeguard the process, and hopefully the amendments on the notice paper will achieve 
that. 

I now refer to some of the comments that have been made by members opposite.  This legislation will apply only 
to persons above the age of 16.  It has been suggested that we should either have no age limit, or reduce the age 
limit to 14.  The commonwealth Attorney-General’s Department has advised the Senate Legal and Constitutional 
Legislation Committee that the age of 16 was chosen because it mirrors the age that is applicable in the 
Australian Security and Intelligence Organisation legislation.  The advice from the Office of International Law 
was that the age of 16 is consistent with our international obligations.  A case was also made that the age of 16 is 
used in quite a few contexts as an indicator that a person is a more mature young person.   
I now turn to some of the statistics that are quoted in relation to suicide bombers.  A 16-year-old youth carried 
out a suicide attack in Tel Aviv, Israel, on 1 November 2004.  The youngest of the four London suicide bombers 
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was aged 18.  In Israel, it was found that 73 out of 75 suicide attacks had been conducted by people aged 
between 17 and 28; the other two had been conducted by people aged over 29.  That indicates clearly that the age 
limit proposed in this legislation is adequate.  
Mr R.C. Kucera:  I think you will find also that under the Young Offenders Act, or those acts that are 
associated with that - I have asked the advisers to look at this - there is provision to take into custody a juvenile 
who is in need of care and protection.  I suggest that a juvenile who is tied up with a terrorist organisation would 
never be more in need of care and protection. 
Mr J.B. D’ORAZIO:  That comes under a different act.  I am talking about preventative detention orders.  This 
legislation provides that a PDO cannot be made for a person under the age of 16 - which is not something that I 
think we would want to do anyway, because of the statistics that I have outlined -  

Mr R.C. Kucera:  The point I am making is that we cannot have a catch-all. 

Mr J.B. D’ORAZIO:  Yes. 
The bill provides that a number of detention orders can be made against a person for different events.  However, 
the cumulative total time for which a person can be detained under such an order cannot exceed 14 days.  That is 
consistent with the federal act.  I see no reason to extend that time, even though the member for Hillarys argued 
that in the United Kingdom the period is 28 days, and the government actually wanted it to be three months.  We 
are already proposing to deprive people of their liberty for 14 days, and to take away their rights, so I would not 
like it to be extended for longer than that.  I am grateful that a number of other members support that view.  To 
take away a person’s rights is draconian at the best of times, so 14 days is as long a period as we should tolerate.   
Other parts of the bill relate to compensation, which, as indicated by another member, applies to only this order.  
This is a very special case.  The person detained under this order will not have been convicted of any crime and 
there will be no evidence with which to charge him.  His position will be totally different from that of people 
who have gone through the judicial process of being charged, appearing before a jury, being found guilty and, 
subsequently, being found to be not guilty.  This is a different kettle of fish.  A person can be held under one of 
these orders with no evidence or charge of any kind and not having been convicted of anything.  If, at some point 
in the future, the person is found not to have been held appropriately, there should be some cause for 
compensation; hence clause 56.   

As indicated by the member for Nedlands, the Law Society of Western Australia is strongly of the view that 
conversations between detainees and their lawyers should not be monitored.  This is one of the areas where I 
support that view.  I worked closely with the advisers to try to achieve a compromise.  I believe that the 
amendment that I have put on the notice paper will achieve that.  A certain number of lawyers will be cleared by 
the commonwealth Attorney-General and classified to the level of secret clearance.  Those lawyers will form a 
panel.  Detainees will be able to apply to use one of those lawyers.  If they use one of those lawyers, the 
preference is that their conversations not be monitored.  However, if the Commissioner of Police saw that there 
were circumstances in which the police would want to monitor those calls for whatever reason, the police could 
apply to the Supreme Court judge who gave the order to have those conversations monitored.  This would take 
the discretion away from the police officer, where the discretion would lie if those lawyers were not security 
cleared.  That is the compromise that I have built into the legislation.  I believe that answers some of the 
concerns that lawyers raised about their conversations with detainees being sacrosanct and not being monitored.  
There could be certain circumstances, in my view, in which those conversations could be monitored.  If a lawyer 
has the secret clearance given by the commonwealth Attorney-General, the onus will be on the police to go to 
the Supreme Court judge to vary the order.  In all other circumstances, the discretion of whether to monitor 
conversations or not will be with the police who have detained the person.  For obvious reasons, we are dealing 
with people who could be in the process of carrying out a terrorist act.  I have no problems with giving the police 
the ability to monitor their conversations.   

A question was also raised about legal aid support for detainees.  On the request of a detainee, Legal Aid 
Western Australia will be able to provide legal support subject to the usual tests applying to anybody.  Therefore, 
detainees will have access to legal aid as long as they meet the criteria.  Legal Aid would not apply the means 
and merits test to clause 42(1)(a) and would readily provide the detainee with information relating to his legal 
rights.  Legal Aid would still give him support.   

Another question related to judges acting in their private capacity or acting as a retired judge.  This is the advice 
of the federal Solicitor General - 

Dr J.M. Woollard:  Can we have that paper? 

Mr J.B. D’ORAZIO:  No, I will just read it out.  If the member bears with me, I have so much here that we will 
deal with that during consideration in detail when we go through that clause.  The Solicitor General advises that 



Extract from Hansard 
[ASSEMBLY - Thursday, 30 March 2006] 

 p957b-974a 
Ms Sue Walker; Speaker; Mr Rob Johnson; Ms Katie Hodson-Thomas; Dr Janet Woollard; Mr Max Trenorden; 

Mr Bob Kucera; Mr John D'Orazio 

 [17] 

it is unlikely that the High Court would regard the conferral of this power on state judicial officers as personae 
designatae by the state legislation as compromising the institution and integrity of the courts of which they are 
members, to the extent that they would no longer be regarded as suitable repositories for the exercise of federal 
judicial power.  The conferral of the power, whether by federal or state legislation, on a person or panel of 
persons who are not judicial officers represents the best means of overcoming such difficulties.  That is why the 
amendment refers to a retired judge or Supreme Court judge acting in a personal capacity. 

Ms S.E. Walker:  I couldn’t hear what you said.  Could you just tell me what it says? 

Mr J.B. D’ORAZIO:  As I understand it, a Supreme Court judge normally has judicial power in a whole set of 
processes.  However, the position of a Supreme Court judge would be compromised if he acted in that capacity 
and made a preventative detention order.  When he acts as a judge, he has the power to incarcerate people 
through the proper process. 

Dr J.M. Woollard:  But this is the law that we brought in. 

Ms S.E. Walker:  This is the law. 

Mr J.B. D’ORAZIO:  I am acting on the advice of the federal - 

Ms S.E. Walker:  Yes, but doesn’t it mean that it can’t be challenged in the High Court? 

Mr J.B. D’ORAZIO:  It means that there might be a challenge to the position of the Supreme Court judge if his 
judicial power is compromised.  That is why the amendment has been written in this way. 

Ms S.E. Walker:  Can we take that? 

Mr J.B. D’ORAZIO:  I will get more formal advice that I can table in consideration in detail.  I am not a 
lawyer, so I am not sure of the basis for it, but that is the advice and that provision has been adopted around 
Australia. 

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Order, members! 

Mr J.B. D’ORAZIO:  I will get some more formal advice when we debate that clause. 

Ms S.E. Walker:  We just want to see the advice on which you acted. 

Several members interjected. 

The ACTING SPEAKER:  Order, members! 

Mr J.B. D’ORAZIO:  I am advised that this is important and we can have these arguments when we get to 
consideration in detail, but let me get some of the other answers on the record. 

The current provision in the bill that I propose to amend allows a judge acting in a retired or private capacity to 
issue an order.  Under the legislation the matter would then have to be heard by the Full Bench of the Supreme 
Court, which means that more than one judge would hear it.  The proposed amendment means that one judge 
will review the original decision. 

Ms S.E. Walker:  I don’t expect those behind the minister to understand this, but it is an irony that you have 
legal advice that says a PDO should not be issued by the Supreme Court, yet the review the next day will be by 
the Supreme Court. 

Mr J.B. D’ORAZIO:  The amendment gives power to the Supreme Court to act in judgment of the review. 

Ms S.E. Walker:  But we are giving the power; we can make laws. 

Mr J.B. D’ORAZIO:  I ask the member for Nedlands to let me finish debate on the second reading, and we can 
have this argument when we get to consideration in detail. 

The amendment that I propose to include in the legislation will allow the review to be conducted by one judge of 
the Supreme Court.  The reason for that, as has been pointed out to me, is that under the legislation it could be 
difficult to get together a panel of Supreme Court judges to deal with the matter over a holiday period, which 
would then impinge upon the rights of the person subject to the PDO.  The review, therefore, will be conducted 
by one Supreme Court judge.  I have circulated an amendment today that clearly defines that the judge who 
made the original order for detention cannot review it in his capacity as a Supreme Court judge; it must be done 
by a different Supreme Court judge.  Under the previous proposal, the judge who issued the order in his private 
capacity could have reviewed it the following day in the Supreme Court. 

Dr J.M. Woollard:  I thought you said “retired”. 
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Mr J.B. D’ORAZIO:  No, it was a retired judge or a Supreme Court judge acting in a personal capacity.  As I 
said, the next day the judge could turn up at the Supreme Court and review his own decision, which I think 
would be inappropriate.  We, therefore, propose to move the amendment to the clause. 

Another comment on the bill was that the penalties for offences refer to periods of time.  I am informed by my 
advisers that that is how laws are written, that those terms are maximum terms and that the courts interpret the 
terminology as “up to” the period of time when they hand out sentences.   

Ms S.E. Walker:  I see.  Do they? 

Mr J.B. D’ORAZIO:  That is the advice I have.  I am checking to make sure I have covered all the points raised 
by the member for Nedlands.  A member asked about the process.  The Governor will appoint issuing authorities 
following written consent from nominated or retired judges, who can take action under the legislation.  The 
police will then approach one of the nominated issuing authorities to seek approval to issue a preventative 
detention order.  Before it reaches that stage, the police officer must convince the Commissioner of Police to 
agree to the process.  That covers some of the points raised by the member for Nedlands.   

During consideration in detail I will move an amendment to ensure that the Inspector of Custodial Services is 
notified when a person is taken into detention.  He will then be able to ensure that the detainee is being held in 
appropriately humane conditions.  If necessary, he will be able to inform the police commissioner that the 
conditions under which the detainee is being held are not humane.  It will be an offence to hold a person in an 
inhumane situation.  The bill provides that a detainee can be held in either a prison or a police lockup.  The 
Inspector of Custodial Services will have the right to see the person and examine the conditions in which he is 
held.   

The member for Alfred Cove asked about the procedure if the Australian Security Intelligence Organisation 
wants to interview a detainee.  The legislation provides for the detainee to be temporarily released by the police 
officer for interview by ASIO.  As I said, the Inspector of Custodial Services will have the ability to monitor 
where and how the detainee is being held and to report to the police commissioner.  Confidentiality must be 
maintained in that process, so the inspector will not be able to talk about the conditions without approval.  That 
provides another safeguard.   

Members must understand that the legislation seeks to deal with people who have been involved in or are about 
to commit a terrorist act.  The powers of the legislation are, therefore, draconian and will give the police the 
ability to take actions that society would not usually allow.  The legislation is in keeping with undertakings made 
by the Premier and the federal government on this issue. 

Dr J.M. Woollard:  We will not reach consideration in detail today.  However, this bill will implement the 
commonwealth Anti-Terrorism Act 2005, which contains sedition provisions.  Although two of the three main 
parts of the commonwealth act are covered by this legislation, our bill does not refer to sedition provisions.  I 
will seek a briefing about them, and, next week during consideration in detail, I will ask more about them.  I am 
not sure whether another bill will be introduced in six months to deal with those provisions. 

Mr J.B. D’ORAZIO:  This bill deals with preventative detention orders, not sedition.  We have no intention of 
dealing with that aspect of the federal legislation.  It might happen, but not in this process.   

I place on record my thanks to Dr Gallop for his strength in ensuring that this legislation provides the best 
possible protections and does not go further with draconian measures.  We all owe him a vote of thanks for that.  
As has been indicated by members from both sides of the house, when dire events occur around the world we 
tend to overreact.  We must be very careful to ensure that the legislation meets its objectives, but at the same 
time we must not infringe on rights that we hold dear in a democratic society.  I thank all members who spoke in 
this second reading debate.  I look forward to the consideration in detail stage so that WA Police will be able to 
take appropriate action in very specific circumstances. 

Question put and passed. 

Bill read a second time.  
 


